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T I C A
Motch 2, 2007

Honoroble Rick Metsger
Choirmon
Senole Business, Tronsportotion ond WorKorce Developmenl Commifiee
Stote Legislolive
900 Court St, NE.. 5-307
Sqlem. OR 97301
Emoilr sen,rickmetsoer@stote,or,us

RE: Senqte Bill 449

Deor Senotor Metsger:

On beholf of fhe members ond Boord of Directors of the Tenont-ln-
Common Associotion ("T|CA"), I om writing to oppose Senole Bill 449 ('The
Bi i l ) .

Who is the Tenont-ln-Common Associolion?

TICA is o notionol trode ossociotion for professionols involved in oll ospects
of group reol estote investment progroms,

Professionols involved in TICA include, but ore not limited to Sponsors of
Tenont-ln-Common ('TlC") progroms, Lowyers, Accountonts. Reoltors,
Finonciol Advisors, Broker-deolers, Quolified Intermediories, ond Title
Componies.

TICA exisis to odvonce, promote ond protect the TIC industry by:

. Protecting the interesis of investors,

. Promoting the quolily ond integrity of progroms
investors,

. Promoting high stondords of professionol conduct,
legislotive ond regulolory complionce,

. Providing members with quolity educotion, informolon resources
ond networking opportunities,

Key Hisloricol Evenh thol Shoped the TIC Industrv

. Revenue Prccedu.e 2OO2-22
TICA members served os odvisors ond e resource to the Internol
Revenue Service ond Treosury Deportment in the development of
Revenue Procedure 2OO2-22. Ihis Revenue Procedure clorified the
difference between o multiple ownel reol estote portnership ond
on offering io mulllple owners of undivided. froctionol interests in
reol estote, lts conclusion wos thot gjven thot certojn conditions
qre mei, the offering of undivided. froctionol jnierests is deemed
volid 'like-kind" property under Section l03l of the Iniernol
Revenue Service Code. At the time of the Revenue procedure's
developmenl, it wos ocknowledged thot the TIC progrom

offered to

including



Offerings were considered reol estote for lO3l exchonge purposes
ond securities for the protection of investors,

(Reference TICA White Poper entilted "Treotmenf of TenoncyJn-
Common Interests os Securities" which is enclosed)

Revenue nuling 2004-86
TICA members were olso instrumentol in working wilh the IRS ond
Treosury Deportment on Revenue Ruling 2004-86 which permitted,
under certoin conditions. the use of the Delowore Stoiutory Trust
("DST") for TIC offerings ond like-kind exchonge replocement
properfy, Under this formot, investors receive on ossignment of
beneficiol interest in o trust, This Revenue Ruling, which is stronger
guidonce thon the Revenue Procedure, provides greoter
credence to the ocknowledged securlties formot.

NASD Notice lo Members 05-18 (lncluded in Best Proclices which is
enclosed)
The Notionol Associotion of Securities Deolers ("NASD") colled
upon members of TICA for input in the development of "Notice to
Members O5-18" regording privote plocements of IlCs. A primory
emphosis of this notice wos o reminder of the prohibition on
odvertising ond generol solicitotion, In oddition to working with
TICA, it wos communicoted thot the NASD olso received inout
from the SEC, IRS qnd Treosury,

TICA Alerl 06-01 - Guide to Ce oin TIC Besf Proctices (Enclosed)
Beginning in 2003, numerous meetings of broker-deolers, sponsors,
oilorneys ond third-poriy due diligence professionols were held to
develop recommended Droctices to better serve the needs of
investors in TIC ond DST progroms, The colloborotive effort omong
industry porticiponts resulted in the preporoiion of this guide which
oddresses TIC inierests sold by sponsors in o securiiies formot.

TICA Builds Allionce with the Notionol Associolion of Reoltors
(.NAR")
In 2005. the NAR published a white poper ihot ocknowledged thot
the vost mojority of TlCs ore offered in o securities formot.
(Enclosed) TICA ond NAR worked in ollionce to defeot o proposol
in the 2006 Budget Reconcjliotion Act which posed o threot 10 TlCs
ond I 031 exchonges. TICA is suppodive of NAR's initiotive to goin
SEC opprovol for the poyment of TIC tronsoction bosed fees to
reorTors,

Whv TlCs Otlered os Securilies Provide Investors Gleoter Proleclion

The typicol profile of the tenont-in-common investor cries oul for the
protections of o securities formot. These investors ore oging ond retiring
boby boomers who bought ond octively worked reol estote, such os
forms, ronches, rentol duplexes or smoller renlol or retoil properties. Their
current desire is to move from being on oclive reoj eslote porticipont to o
possive reol estote porticipont, os well os. lo porloy lheir oppreciotion into


